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3T /ORDER

Per Shri Duvvuru RL Reddy, Judicial Member :

This appeal is filed by the assessee against the order of
Commissioner of Income Tax (Appeals) [CIT(A)]-2, Gurugram vide DIN &
Order No. ITBA/NFAC/S/250/2023-24/1062560569(1) dated 13.03.2024, arising out
of order passed u/s 143(3) of the Income Tax Act, 1961 (in short ‘Act’)

dated 27.12.2022 for the Assessment Year (A.Y.) 2021-22.
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2. Brief facts of the case are that the assessment in the case of the
assessee was completed for the Asst. Year 2021-22 u/s.143(3) r.w.s.144B
of the LT. Act on 27.12.2022 by making additions aggregating to
Rs.86,26,292/-. Against which, the assessee preferred an appeal before
the Ld.CIT(A) and sought adjournment, but the Ld.CIT(A) held that the
assessee does not want to pursue the appeal by filing the submissions,
hence, adjudicated the appeal based on the material available on record
and dismissed the appeal of the assessee ex-parte.

3.  Aggrieved by the order of the Ld.CIT(A), the assessee preferred an
appeal before the Tribunal and the Ld.AR contended that the assessee
sought adjournment before the Ld.CIT(A) as the Ld.counsel for the
assessee resides at Nagpur and wanted certain documents for proper
adjudication of the matter. But the Ld.CIT(A) did not consider the plea of
the assessee and dismissed the appeal of the assessee ex-parte. He,
therefore, pleaded to set aside the order passed by the Ld.CIT(A) and
afford an opportunity of being heard before the Ld.CIT(A) to substantiate
her case with credible evidences in the interest of justice.

6. Per contra, the Ld.DR submitted that as observed from the order of
the Ld.CIT(A) the assessee was given sufficient opportunities to upload

her submissions and substantiate her case, but the assessee sought
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adjournment after adjournment of her case, which implied that the
assessee doesn’t not want to pursue her case by filing submissions.
Hence, the Ld.CIT(A) is justified in dismissing the appeal of the assessee
ex-parte. The Ld.DR, therefore, pleaded to uphold the order passed by the

Ld.CIT(A) and dismiss the appeal of the assessee.

7. We have heard both the parties and perused the material available
on record. In the instant case, it is evident that the assessment in the case
of the assessee was completed u/s 143(3) r.w.s. 144B of the Act on
27.12.2022 by assessing the income of the assessee at Rs.86,26,292/-,
which was upheld by the Ld.CIT(A) and the appeal of the assessee was
dismissed ex-parte. As submitted by the Ld.AR, the assessee sought
adjournment before the Ld.CIT(A) since the Ld.Counsel for the assessee
lives in Nagpur, Maharashtra State, who required certain documents for
proper adjudication of the matter and the plea of the assessee was not
considered and the appeal of the assessee was dismissed before the
Ld.CIT(A). The Ld.AR, therefore pleaded for an opportunity before the
Ld.CIT(A) to substantiate assessee’s case with material evidences in the
interest of justice. Keeping in view the aforesaid facts and circumstances
of the case and in order to meet the principles of natural justice, we are

inclined to remit the matter back to the file of the Ld.CIT(A) to afford an
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opportunity of being heard to the assessee and direct the Ld.CIT(A) to
pass order after verification. The assessee is also directed to adhere to
the notices issued by the revenue authorities and cooperate with the

department during the proceedings.

8. In the result, appeal of the assessee is allowed for statistical

purpose.

Order pronounced in the open court on 28th May, 2024.
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